YERINGTON PAIUTE TRIBE
171 Campbell Lane

Yerington, NV 89447

Phone: (775) 463-3301

Fax: (775) 463-2416

February 06, 2017

Tribal Chairman
Laurie A. Thom

Vice-Chairman . :
Albert Roberts Governor Brian Sandoval

Member 101 N. Carson Street

Linda L. Howard Carson City, Nevada 89701

Member

Elwood L. Emm RE: YPT Request for Consultation Letter Dated December 1, 2016

Member
Nate Landa

Member
Delmar Stevens Dear Governor Sandoval:

Member

Cassie Roberts We appreciate your continued effort and support in working with the Yerington

Paiute Tribe. I am writing because we have not received follow up regarding our
December 1, 2016 letter about consultation regarding listing the Anaconda Mine

Vacant . . . .

Secretary of Record Site. Consultation between the Tribe and the State of Nevada is fundamental as

Shelley Cunningham we both work to find selutions and common ground for positive actions by the
federal government in our region. The requested consultation, despite both
requirement and request, has not occurred.

Deputy Administrator

Our Tribe concurs with EPA and the State of Nevada’s previous position that
federal support through listing is needed to address the Yerington Mine Site. It
should be made clear to EPA that our Tribe does NOT concur with any privately
financed or alterative to listing the Yerington Anaconda Mine Site. At this time
such actions have not been presented as economically viable, as presented to us,
or consistent with community and Tribal needs.

Upon response, consultation timelines can be negotiated. I have attached the
December 1% letter from the Tribe requesting consultation and a copy of the
Consultation Protocol Between the Yerington Paiute Tribe and the State of

Nevada.

We look forward to a prompt and cooperative response soon. Please contact me at
(775) 783-0202.

Sincerely,

i

Laurie A. Thom, Chairman
YERINGTON PAIUTE TRIBE

ED_001725B_00057798-00001



YERINGTON PAIUTE TRIBE
171 Campbell L ane

Yerington, Nevada 89447

(775) 463-3301

(775) 883-3895

Consultation Protocol
Between the Yerington Paiute Tribe
And the State of Nevada

L PREAMBLE

This protocol provides a framework for a government-to-government relationship
between the Yerington Paiute Tribe of Nevada through the body of the Yerington

IL PARTIES

A. Yerington Paiute Tribe
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Water Act Section 106, Clean Ajr Act Section 103, Natural Resources Damage
Assessment and Restoration, Superfund, and a Radon Program. The office is located
at the Tribal Community Center, and the Environmental Director reports to the Tribal

Manager.

B. Nevada Division of Environmental Protection

The Nevada Division of Environmental Protection, through its mission statement, is
tasked “to preserve and enhance the environment of the state in order to protect public
health, sustain healthy ecosystems and to contribute to a vibrant economy”.

The NDEP was established in 1974 and has continuously strived to improve

environmental protection to Nevada citizens. NDEP is responsible for the state-
funded regulatory programs for the protection for the protection of health and welfare
and environment of the public. NDEP is divided into nine units, which consist of the
following: Administration and eight bureaus- the Bureaus of Ajr Quality Planning,
Air Pollution Control, Water Pollution Control, Water Quality Planning, Mining
Regulation and Reclamation, Environmental Information and Planning, Corrective
Actions, Waste Management, and Federal Facilities. NDEP provides staff support for

the State Environmental Commission and the Board to Review Petroleum Claims,

NDEP recognizes that the federal government has the primary responsibility for .
assisting Tribes to regulate and manage the environment within Indian Country.
NDEP recognizes the sovereignty of the Yerington Paiute Tribal government and
their jurisdiction over lands within Indian Country as defined by federal law. (The
definition in federal law includes al] lands within reservation boundaries [18 U.S.C.A.
§ 1151] and will not assert authority over Indian Country,

V. IMPLEMENTATION PROCESS AND RESPONSIBILITES

Consultation and Consideration of the Interests of Other Governments

For purposes of this agreement, “consultation” is defined as a face-to-face meeting
between the Administrator or his designee and the Tribal Chairman or his designee,

For the purposes of meaningful consultation, the parties agree to:

1. Operate within a government-to-government relationship.
2. Consult, to the greatest extent practicable with one another whenever

3. Assess the impact of proposed plans, projects, programs, and activities by
the parties on public resources, tribal resources, and assure the tribes’
rights and concerns are taken seriously and input and comments properly
obtained and addressed.
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4, Take appropriate steps to remove procedural impediments to working
directly and effectively with tribes on activities affecting the property or

rights of tribes.
5. Work cooperatively with other agencies to accomplish the goals of this

protocol.

NDEP which may impact the Yerington Paiute Tribe shall be implemented in an
informed and sensitive manner, respectful of tribal sovereignty, traditional and
cultural values, beliefs and principles of tribal members, individual rights, public
and government agencies. The NDEP requests that Tribes show similar respect
for the environmental concerns of the State of Nevada,

goals for improved regulatory oversight and identify the obstacles to the
achievement of goals,

m SOVEREIGNTY AND DISCLAIMERS

This protocol is intended to build confidence among the parties in the
government-to-government relationships to outlining a process for its
implementation. It is also intended to enhance such relationships within the

comply within the protocol. Through this protocol, the parties strengthen their
collective ability to successfully resolve issues of mutual concem.

ED_001725B_00057798-00004



modified by mutual agreement or terminated by either party. Either party upon
thirty (30) days prior written notice to the other party, may terminate this protocol
in the event that either party frails, refuses to follow or perform with the
guidelines stated in this protocol. If the fajlure of performance can be remedied
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Chairman
Wayne M. Garcia

Vice-Chairperson
Linda L. Howard

Membar
Rena Hamitton

Member
Lomal. Conway

Member
Rita S. Balley

Member
Stacy L. Stahl

Member
Larrettea Reymers

YERINGTON PAj UTE TRIBE
171 Campbell Lane

Yerington, Nevada 89447

(775) 463-3301

(775) 883-3895

RESOLUTION No. RY05-26
Be it resolved by the Council of the Yerington Pajute Tribe;
WHEREAS, the Yerington Paiute Tribe of Nevada adopted and ratified their Constitution

Stat. 984) as amended by the Act of June 15, 1935 (49 Stat, 3 78), w’vhich was
amended January §, 1976, February 9, 1999, and April 1, 2004, and

WHEREAS, the Yerington Paiute Tribal Council js the recognized governing body of the
Yerington Paijute Tribe; and

WHEREAS, the Yerington Pajute Tribe acknowledges the need for communication for

————————— WHEREAS, the Yerington Paiute Tribe, with the Inter-Tribal Council of Nevada Tribal
State Liaison, h

Tribal Menager
Robert Boyce

Secretary of Record
Lindora Emm

» has developed a consultation protocol to €ngage in the process of
identifying any problems or concerns on Public or Tribal lands that the State of
Nevada or the Tribe may have,

NOW THEREFORE BE IT RESOLVED, that the Yerington Pajute Trfbal Council hereby
hereby authorizes the Tribal Chairman to sign the Tribal Consultation Protoco] with the State of

Nevada Division of Environmental Protection.

CERTIFICATION

1. Wayne M. Garcia 5. Linda L. Howard
2, Rena M. Hamilton 6. Lomna L. Conway
3 Rita S. Bailey 7. Stacy L. Stahi

8. Larrettea Reymers

Constitution of the Yerington Pajute Tribe.

- Wayne M. Garcia, Tribg] Chairman
ATZIEST: YERINGTON PAIUTE TRIBE

ifdora Emm, Secretary of Record
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Yerington, Nevada 89447

(775) 463-330}
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Tribal Chairman
Laurie A. Thom

Vice-Chairman
Albert Roberts

Member
Linda L. Howard

Member
Elwood L. Emm

Member
Nate Landa

Member
Delmar Stevens

Member
Cassie Roberts

Deputy Administrator
Vacant

Secretary of Record
Shelley Cunningham

YERINGTON PAIUTE TRIBE
171 Campbell Lane

Yerington, NV 89447

Phone: (775) 463-3301

Fax: (775) 463-2416

December 1, 2016

Governor Brian Sandoval
State Capitol Building 101 N. Carson Street
Carson City, NV 89701

RE: Letter of November 7, 2016 from David Emme, NDEP, Docket EPA-HQ-
OLEM-2016-0433, Anaconda Site, Lyon County, Nevada.

Dear Governor Sandoval:

We appreciate being included in the correspondence between NDEP (David Emme)
and EPA regarding the Yerington Mine CERCLA site. In order to meet the various
agreements between the Tribe and the State of Nevada regarding consultation and
the actions NDEP proposes, the following meetings need to be scheduled:

1. A preliminary meeting including David Emme and our Environmental
Director, Ginny Hatch, to provide details on the arrangements disclosed in
the referenced correspondence.

2. A meeting for you and I regarding management of the site and the proposed
changes.

As we have made you and NDEP aware, we are in concurrence with the need to
continue the listing process for this site. As the temporary measures to contain the
toxic mining waste come to the end of their service life, the time has come for
decisions and swift action to protect our community. In addition, the regulatory
authority and federal funding opportunity through Superfund Listing protects the
state from the significant liability this site represents and provides assurance to the
community that corrective actions will occur. Federal funding is not the sole reason
for including this site on the NPL. It is also notable that listing the site does not
prohibit BP from financially supporting the actions currently proposed to be paid
through Superfund. In fact, this could accelerate remediation timelines.

Management of an experienced and proactive responsible party such as BP has its
own challenges to both State and Tribal governments. We were assured by our
meeting with you last winter that we are equally committed to addressing this site
and protecting our community. Your leadership in this effort has been key to
progress. The entire community is grateful for your support of listing the site.

“This Agency is an Equal Opportunity Provider and Employer”
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Ginny Hatch, (775) 224-1617, will be in contact with your office to schedule. We
look forward to continuing to work together to meet our shared goals.

Sincerely,

Y

Laurie A. Thom, Chairman, Yerington Paiute Tribe

Cc:  David Emme, Nevada Division of Environmental Protection:
Kay Scherer, Interim Director, Department of Conservation and Natural
Resources
Jeff Page, County Manager, Lyon County -
Dan Newell, City Manager, City of Yerington _
Alexis Strauss, Acting Regional administrator, US EPA Region IX
Enrique Manzanilla, Director, Superfund Division, US EPA Region IX
John Ruhs, Nevada Director, Bureau of Land Management
Amber Torres, Chairman, Walker River Paiute Tribe
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